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SIR, 


Xt bu H E Picty of 4 Son to the Memory 
JE is 2 of ſo Good 2 Father, may, I hope, m 
FIR fome meaſure excuſe my Preſumption 
in laying this Part of his Remains at 
Your Sacred Feet. And what will 
fanter Ee] for me , my ſeconding his Intentions in 
Offering that to, Your Majeſty, which he (" as be often 
zold me ) Eft d more immediately for Tour Royal 
| Conſideration. 

| 1 am Senſible this Subje& may be rhonght to be here 
handled with t00 much Modeſty ; But I am affo Senſble 
that the Iniquity of thoſe Times would not bear with 
bolder Truth and Reaſon : Tet 1 may with Confidence 
aver, if he be dudy wagh'd be will be found to have 
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SIR, 


When This w was preparing, « Makyolent FaQion would 
have made the very Laws Rebellious, and toſpurn againſt 
their Maker. Tet ſence Divine Providence has placd 
Your Majeſty as Glorious at the Head of Your Laws 
&2t the Head of your Armies, T have onl to Pray 
for the Continuance of Yowr Happy Life and Reign, 


06 being 


SIR, 


You Ma jeſties. Loyal Subjet _ 


and moſt Dutiful Servant 


R LANGHORN 
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The Penal Laws. 


Hoſe who offer the A INRA 1.this Queſtion, do 


promiſe. theſe following Rules or grounds, which 
they take to. be {6 clear, either from right Reaſon, 
common'Experience,.or the Traditional Common- 


Fab which arc handed to us by ſuch Refolutionsof the Ancient 


| Sagesof our Laws, as are Cound) in our Law-Books ; ; Thatif they 


be refuſed by any, the Title of Principles, yet they are cafily | 
proveable to Lawyers to be of the like nature with Principles, in 
that - Science which moſt properly judge of this Queſtion, 

]. That'there is a difference CEE Malum in Se, which is 


In'its own' nature an Offence, and Malum Probibitum, which 
being in its own nature Tadifferent, comes only to be an Offence 


becauſe ſome Law makes it ſo. 11.H. 7. fol. 11. 13. H. 7. f.8. 
1. Thatno Power upon Earth can give Licenſe for the doing 


or diſpenſing with the doing of, what is Malume in Se, Malups 
 Probtbitum may be Licenſed Cooke Lib. 19, ol. 36. 


, 
Q. 7% 
+ % 


_ Note Suboenſ jon, Diſpenſation ard Licenle, do in _ Af 
| - on; ſipnifie the ſawe thing. 
: NL. That. che! King :canuor Repeal, or totally wal void, a 
Lav by his own Single Power without a Parliament. 


p54 


IV. That Diſpenſation ( whether it relate to the Ohterality, 
. or-to. particular Perſons only.) is no other thing, than barely a 
| | Relaxation, Toleration, or Licenſing of a Malum Probibitune 
: for: aftime, Wt reſp ef to Ad antage or Necellity. This1s the 
'deflfitton given-Cooke 1b)- 14.” fol. 88: int the caſe of Monepoliet, 
V. That the End of every Law, and of all Laws Civil, and 
Temporal, is Bomnm Publicn, and Sahus Populi: And therefore | 
when any Law, made, is, found at any, time to contradidt that 
End, every" ſur w Law miſt at ithat Qt ne be voyd inits ſelf, or 
there maſt be a Power ſomewhere to ſfpend or diſpenſe with 
ſuch a Law, for ſo long time as it APPEArs to contradict that 
þ End for which ſuch a Law was made; for res nolunt male Agi: 
- AKandtheCommion- bas; i _— 'of the People muſt Jhd 
will beleckeryL) | S L 
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| Note that this is ſo _ a a 'That even Hh Charta 
| it ſelf, the greateſt. Darling of all our Laws, hath always 
given way to it.” Antf therefore though our Ki inos have re- 
=: pyained | rhepyſelyes by that Law, generally from putting any 
| Inrpo fitrons upon Merchandiſes to be Imported or Exported ; 
Tet our Judges have reſolved, That for the Common-Good, 
the King may Controull and Suſpend this Law, as in Caſe of 
'an' Impoſition' put in*foraign Parts npon our Merchandiſes to 
the proudite' of our Trade, the King to enforce an abatement 
there, and to make an Equality for the Advancement of our 
Trade, may put Impoſitions' upon their Merchandiſes here. 
8 alſo, Though 'by Magna Charta 'it be generally free for 
"every: Perſon,” with any Comodity, not expreſly prohibited by 
_ © ſome particular Law, to go out of England in Order to Trade, 
yet the King may in the time of War, reſtrain all Merchants 
from going out of England, 'or in the time of Dearth, froze 
"Exporting ſuch Comodaties ( otherwiſe not prohibited )' of 
which there 7 bs 4 Dearth in has, aran hs lib. 12. fol.33.2 4- 


VI. That Neceſſi tas eff PANE temporis, Necellty 1s it ſelf a 
Law, whenever it happens, and-for the time that it continues, 
it is Abſolute and above all: Laws. This Law commands that 
Authority, which hath the Right of Diſpenſing with Laws, to 
exerciſe that Right, And if That Anghdgicy will not do it, This 
_ called Emp fy will it ielr Exertile that Right. Es lib. 12. 
fo - 
Tn, 1 | Note 
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Note when Neceſſi ty requires, not only the King, but every. Subs 
je may. come upon.my Land .and make Trenches, and Bul« 
IDO nds there, for defence againſt an Enemy,. or pull down the 
'” whole Suburbs, or. any, part of a City for the ſame end, or pull 
\.. + Yown ar blow up ary\Honſe or Houſes in a Town, to fe ecure the 
: : reſt from Fire : ' Notwithſtanding all the Laws made for the 
=P Tn: | q eat Coke bib, I2. fol. 13. 


\VIL Thatit'is mpaliibledor any Adreimakers; who are mere 
Menand no more ,;& who:have no Pretence to a perpetual Divine 
Afiftance in the making of Laws,. to fore-ſee all particular Miſ- 
chiefs aud Inconveniencies, which may happen in particular Cir- 
cuniſtances, by.or from the making of any Particular Law. Coke 
lib. 11. fol. BB. $145 46\-4 

VIII. That for the Reaſons biſore-mention'd, of the Impoſli- 
_ biliry.in Law-makers. of: fore-ſeeing all Accidents, and Emers- 


gencies, and-for complying with Neceſſity, and providing for 
Publick-Good in all Occaſions, and the taking Care of the Safety | 


of rhe People, there muſt; be ſome Power always in being, to + 


| Suſpend, or Difpenſe with ſuch Law, or Laws, as Publick-Good, 
the Safety of the People, or emergent Neceſſity require, atany 
particular Time, or in any particular Circumſtances , to be 
Suſpended or Diſpenſed. with. . 
IX. That the Power. of Diſpenſing ing with Malun Probibinum, 
is of Right, and by our Law, in our Lord the King. Coke. lib. 1 r. 
fol. 88. For when a Penal Statute: is' made for the Publick. 
Good, the King ( as the Head-of the Publick - Good, and the 
' Fountain of Juſtice and Mercy ) is by the whole Realm intruſted, 
| andparticularly as to the Power of Diſpenſing with It. Coke 
lib. 7. fol. 36. | 
- _ X. That this Truſt, and this Power of Diſpenſing with Penal 
Laws, are inſeparably anited unto che Royal Perſon of theKing, 
That he cannot transfer, give away, or ſeparate the ſame from 
himſelf, conſequently ir is1nherent in'his Royal Perſon, that is, 
in his Crown. Coke lib.. 7. fol. 36: Reported As the Reſolution 
of all the Judges of England. 
Xl. The King cannot 2 6 Grant, nor yet by Af of Parlia- 
ment, Bar himſelf of any thing which is inherent 5 in, and in- 
ſeperably : annexed unto,his Royal Perſon, for that in ſo doing 
he ſhould ceaſe to be King, :and conſequently Change and Sub- 
vert the Government, which. our Law allows not. 


A 2 Note 


[4] 


Note this is proved i in ſubſtance by '2 H. y. fol. 6. Cited and 


' Agreed in Calvin's: Caſe, Coke lib. 7. fol. 14. The Caſe was 
thus: Inthe. Statute 2:3. H. 6. Cap. 'V. it was EnaGted under 
"great penalty, Thet none” ſhoxld ſerve the King as Sheriff of 
any one County above one Tear, Andthat if the King, by any 
 - Non obſtante, ſhould diſpenſe with that Statute, ſuch diffen- 
ſation ſhould be woid. . Yet it was" Adjidged, That notwith- 
ftanding that expreſs Clauſe, and even againſt it, the King 
 : might diſpenſe : And the reaſon given was, Becauſe the King 
bad a Right, by the Law of Nature, as King, to the Service 
of bis $ ubjefte. And fuch Right, being inſeperably annexed 
to, and inherent in his Royal Perſon, that AG could not Bax 
the King af the Serwice of bis Subjects ; Every Subject —y 
bound by his Natural Corus to ſerve the King. 


XII. That ( dlierefole ) when ever the King, to orarifie4 hy 
Parliament, doth-Conſent-in Parliament to any Law, by which 
he ſeems to ſtrip himſelf of, or depart from, any Prerogative, or 
Right, which in truth is inſperable from himas King;z Or when 
the King in Parliament ;- or otherwiſe by apy - Declaratory 
Words or Speeches, ſeems to relinquiſh ſuch Right ; ſuch Con- 
ſent to, ſuch Law, is no-more than an Agreement on his part, 
not to uſe that Right ordinarily ; but only in Extraordinary 
Occaſions, when in his Princely Wiſdom he ſhall find it nece- 
ſary, and for Publick Good. , But this Bars him not to uſe this 
Right again, when he ſees juſt cauſe ſoto do, nor can any de- 
claratory words-ſpoken by hy King, or his Afſent incerted into 
an Att of Parliament, Eltoppe the 'King in any Caſe of this 
Nature. 


This Geaniad being eſtabliſhed, al the difficulties a 
Parliaments endeavouring to entrench upon the Crown, and 
the frequent Charges of Breach of Promiſes imputed to our 
Kings, are ſolved and fall to nothing, nor will there be any 
more uſe of that Engine, made uſe of ſo unhappily by the late 
Uſarpers, of wounding the King, through the pretence of re- 
moving Evil Counſellors, when ever the King ſhall think fit to 
reaflume his Right in Extraordinary emergent Occafions, after 
having agreed by AR of Parliament, or by any other publick 
way, not to make uſe of that Right ordinarily. It being clear 
as this Ground, Thar a Parkament, offering a Bull to the 

_ Kang, 
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King, which ſeems. to take from him cach a Right, hath not in 
Truth any Deſign: in, it to prejudice the Crown. For . then. a 
Parliament ſhould do wrong, which the Law allows nor to lay, 
nor is ſuch a reaſſuming the Exerciſe of ſuch'a Right, a Breach 
of Promiſe:in the King 3, bur a 'making uſe of the Condition im- 
plyed. in, his Agreement; as to ſuch a particular Caſe, and in ſuch 
preſent Circumſtances : : - Otherwiſe the King ſhould be ſaid to: 
do wrong, which our. Law alſo forbids us to ſay. Andall thoſe 
Judgements: -and Reſolutions of our Judges, which confirm it to. 
us, That the King hath' ſuch Rights, and which have allowed. 
theExcrciſe of ſuch Rights (notwithſtanding Ads of Parliament) 
would:be infringed, and become  Erronious, and conſequently | 
the whole Frame of our, Laws unſettled. 

Theſe Rules before layd, or ſome other of the like nature, 
which thoſe who are learned in our Laws agree upon among 
them(clyes, have been, of fo great force, that.in all Ages, thoſe 
| who have been otherwiſe the oreateſt Oppoſers of the Prero- 
gatives of the Crown, have nevertheleſs always Agreed; That 
the King hath a Power. inherent, in; him, and inſepcrable:from 
his Royal Perſon, to, diſpenſe with Penal Lays, as to particular 
Perſons... But ſeveral do deny,”'/That His Majeſty. hath any 
Power in. himſelf alone, to diſpenſe in general, with: a Penal 
Law; or to. ſuſpend in. general. the. Execution of ſuch.a Law : 
Though, others do very ſtrongly Afﬀfirm His Majeſty to have 
this tbe and do conceive, that upon the Grounds before 
laid, all Obje&ions which are commonly urged againſt this 
Power, are clearly Anſwer'd and prevented. 

Thoſe who.maintain the Affirmative in this Point, do at all times 
declare, That their Affirmative is not intended "of a General 
Power, in the King, to ſuſpend, all Penal Laws-in general, at 
his. pleaſure, to the ,prejudice of the -Publick,, ,and without juſt 
Canſe : Such: a Power being againſt the Groynds before laid, 
and never claimed by any King of Ergland;,, But that which 
they affirm,is of a Right bounded, within the. true,” juſt, and 
agreed Definition of a Diſpenſation; mention d as the fourth 
Ground before aſſerted. Ko therelace when, they diſcourſe 
the point, they ſtate and divide the Difficulty i into theſe llow- 


ing. Queſtions. ( vis. ) T 
A, 


Queſt. I. Whether the Legiſlative Power may not poſſrbly make 
eb 4 Law, as inreſþe$ of Time, and other -Ohrmftentes impoſ- 
B 


fible 
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ſible to be foreſeen, may prove inconvenient 10 the whole” ingaomn, 
or a great part of it ? And if the Affirmative in this Queſtion 
be True, which. they hold, Then 


Queſt. II. Whether in caſe of ſuch a' Law made, 3s there not 
ſome Power, and 3s it not abſolutely neceſſary there ſold be ſome 
Power, always Viſible, and in Being, to diſpence with, and to 
ſuſpend the General Execution of ſuch a Law, Neceſſity and Pub- 
lick, or General Good-requiring it £ In this they alſo hold the. 
Affirmative, which it it be True, Then - bc gf 

} Queſt. HI. Whether this Power be in the King, or any where 


elſe, And where elſe Or whether it be in the King,” with ſome 


other, And with whom ? And in this they hold That it is inthe 


King ſolely. 


For Proof of their Affirmative to the firſt Queſtion, they ſay 


I. It is proved by the Seventh Ground before Jayd. II. By 
what is obſerved upon the Fifth Ground, even Magna Charts 
rigoroullyi inſiſted on, according to the Letter of it, would be in- 
convenient, and againſt Publick Good. III. There are many 
Ancient Penal Laws, which though never Repealed, yet are not 


- put in Execution. Becauſe though Neceſſary when rhey were 
' firſt made, yet now Obſolete in reſpe& of Time, and other 


Circumſtances, not foreſeen, and impoſlible tobe foreſeen, when 
the ſaid Laws were made. IV. It is ordinary for'' the 'Legiſla- 
tive Power in all Ages, to'make ſeveral Penal Laws meerly 
temporary, and experimentally, to the end that Experience may 
ſhew 'whether they may conveniently be continued or not. 

V. The late Ads of Parliaments made, for Encouragement of 
Navigation, and touching Cart-wheels, being Penal Laws, made 
by this preſent Parliament, 'dbes clearly prove this point. The 

firſt had Inconveniencies not foreſeen, and only appearing when 

we made War; The other had ſuch Tnconvemiencies not fore- 
ſeen by the Law-makers, that had it been put in Execution, all 

our Inland Trade had been deſtroyed. 


Por Proof of their Affirmative to the $ econd Queſtion, they ſay 
I. Tt-1s proved by the Fifth, Sixth, and Eighth Grounds be- 


fore layd. II. To deny this, would' be to Charge our Laws 
| with 
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with the lipheſt:defeCt imaginable, for.to grant ( as they do) 
| That. the Law hath provideda-Fountain of Mercy. always viſible 
and:in;being,, to; take-care, of | private and particular Perſons, 
 and/tol diſpenſe; with-Begal-Liaws,. as, to ſuch, when N eceſlity 
requites; and' td-deny tliaxthe Law hath, provided any.Fountain 
of Meicy always ' viſible; and- in- Being, to.take Care of the . 
Publick, :and-to: provide tor. the Satety of the People when Ne- 
ceflityirequires, would be, to. charge our, Law, with. a. greater 
defet> than! ever-any yet chargedit with., HI. That ifno:fuch 
Power: had«been, \all-Navigation as to Trade, muſt haye totally, 
or at-leaſt fora great! patt; have ceaſed during this preſent War 
for want: of Mariners, and all our' Inland-Trade: muſt, have 
ccaſed- from the time of the-making,of the. A& touching Cart- 
Wheels tor want: of Carriages; and. De Witts. deſigns, (, for 
ought we know,,)-mipht haye been, effectual to. have engaged 
us in a New War at home, and to have Provoked our Non- 
Conformiſts into/a Rebelhon;( in which they would moſt cer- 
tainly have been afliſted-with all. neceffaries from, Holland: )-for 
the reſcuing themſclves: from the. Inconveniencies which, they 
pretend they lye under, :fom. the. Penal Laws made agajoſt 
them, if there had not been a Viſible-Power in Being, to, avoid: 
the Danger then threatning us (' and not foreſeen by the Law- 
makers_) by ſuſpending the Execution, of thole Laws. 


F i Proof of |, 8 Affirmative fo the Third Queſtion; and 
. what they hold therein, they ſay 


I. It is proved by the Ninth, Tenth, and Eleventh Grounds 
before layd. 1. Fhere is'ne other Power always viſible, and 
a being, which doth or can-pretend with any colour of Reaſon, 
to have this Right, befides the King alone. III. To. place this 
| | Power in any other, without the King, would be to make that 
n. other, King. And to place it any where, then. in the King 
8 alone, ſo as to make ſome others to be ſkarers in this Power, 
were to makethoſe others, to be ſharers in the Higheſt At of 
Soveraignty, and: conſequently ſharers in the: Crown 3 which 
would be wholly to change our Government, and to alter our 
Laws, and conſequently to ſubvert all our Liberties and. Pro- 
perties, which cannot be fafe, if any Principles be admitted in 
alteration of our Laws, and Government. And it is for this 
B 2 Reaſon 


= 
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Reaſon, that the King cannot commit: the power of his Mercy, - 
concerning any Penal Statiite to his'Subjedts, Coke lib, 7: fol.37. - 
IV. Our Kings have always uſed this? Power, and. our-Judges:. 
approved the Exerciſe thereof to belagreeablenwith our Laws, 
as is proved in the Crounds before 'Tayd.* - A\hd though>it:k be 
true, that ſome Ancient: Laws ſeem ſuſpended by a diſ-uſance, 
and a ſeeming tacite Conſent of 'the® whole Kingdow, :King, 
Judges, and People, yet'that was in-trath-the-{uſpentioni'of 
theKing alone. * For thoſe Laws were (* when'once (indde! }» 
the King's Laws, 'and the King was*the only . Perſon: truſted: 
with them, he' might have put them'in- Execution; andicam- 
matided lils Judges to.{ee' them put in Execution, it he hadphea- 
ſed; afd his Judges would'« Unot have-taken upon them: to-ſay, 
Thit)they rhe'Judges, or;'That theiPeople, had thought fit'to 
{nſpend eh by” common! conſent; and therefore they, Rogd | 
Sulpended. Gag OY 

Tn ſhort, 'thoſe who g's maintaifi theſe Adimiiteh;: $i al 
theſe Queſtions, andinſiſt upon' the Grounds, and Rules beſte 
layd; do, for farther clearing of the matters in; debate, humbly 
of the following Caſes' to Conſideration, as CE the 
Soſiitions of them may ſettle the fora t 


I. Cnogels a Diſtreſs taken upon chat Branch! of hel Statite 
of 14. Car. 2: cap. 6. which relates to the breadth of the 
'Weels of Carts, and Waggons,and the Fizecution of which 
Branch was ſuſpended by His Majeſttes Proclamation, 
Would the Judges juſtifie this Diſtreſs or: not ? If they 
did, in-purſuance of the Statute, and diſ-ailowance of the 
'Power of Suſpenſion, the Conſequences would be,' That 
- they would hereby deſtroy the greateſt part of In-Land- 
Trade ef the Kingdom. If they' did not allow'the Diſtreſs; 
but agree the A to be lawiully Suſpended by the King's 
' | Proclamation, iſſued forth in a Caſe where ſo great a Ne- 
ceflity required, for the Publick Good : Then all the three 
© Affirmatives upon the aforeſaid Queſtions are ſettled, with 
> -/this Addition ; That the King may diſpenſe with'a Mahum | 
-  Prohibitum, though it be (as it is inthe Caſe put ) 
adjudged by At of Parliament a Common Nuſance ; And 
_.* may diſpenſe with a Penal Law, though . the Forfeitures 
( as they are in- the Caſe put _) be not given tothe 
King, but to others, as in his Caſe, to the Surveyors 


of 
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_. of the High-Ways, «the Poor; and the Proſecutor. But 
i the: Judges in this Caſe, as it is! here! put, ro avoid the 
_ difficulty; ſhould refuſe to allow the diſtreſs upon ſome 
. other Reaſon, as rather taking upon themſelves to ad- 
judge the A& of Parliament, .as'ro this particular Branch, 
to be void, then to allow the: King to have Power to 
Diſpenſe with what an A&-of- Parliament adjudgeth to 
be a Common Nufance ; thqugh'the whole Kingdom be- 

| heves that his Majeſties ſaid*Proclamation;' was the fole_ 
Cauſe, why there | was :never jany Execution of that 
Law : And that no man; was ever |proſecuted upon 
that Branch, becauſe:all men: generally admitted that the 
- King had diſpenſed with it, and.-had a power'ſo to do; 
And conſequently,” That the Judges never had an Oppor- 
runity to Repeal it, by their ſudgment: yet if the Judges 
ſhould in this Caſe proceed this latter way, or any: other 
way, rather then to Affirm the King's Right ( for Reaſons 
beſt known to themſelves ) there would 'be then! no more 
gained by this Caſe, then, A Law may be made by the 
Legiſlative Power, which may be very inconyenient to the 
whole Kingdom, And that in ſuch Caſe, there muſt neceſſa- 
_rily. be a Power ſomewhere, either: toſulpend its Execution, 

- or to Repeal it totally by adjudging it to be Void. 


And then the next Caſe proceeds thee : 


IT. Suppoſe a Law: made under. the penalty of r00/. to the 
Proſecutor ro his: own: Uſe, That none ſhall ſerve His 
Majeſty, either 1n his Navies at Sea, or in his Armies at 
Land, or bear Arms in the Militia in any County, except 
he firſt take the Oaths' of Supremacy, and Obedience ; And 
take the Sacrament of the Lord's Supper according to the! 
Form uſed in the Church of England : And Abjure Tran- 

ſubſtantiation. This Law being made ; Suppoſe France 
_ and Holland ſhould Unite their Forces, and make A pre- 

- ſent War upou His Majeſty :* And ( the more to diſtrat 
.us and raiſe. Diviſions amongſt us _) ſhould publiſhtheir 
Placaet, and promiſe a general Toleration, toall in England, 

In point of Religion, and the Enjoyment of their Ancient 
Laws; if the People of England will fit ſtill and not 
EE C | take 
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ObgzeR. 1. That the King by bis Coronation Oath, and by feveral 
Promiſes, bath pleaſed to bind himſelf tomaintain all the Laws. 
And. fence all men agree, That Almighty God can bind himſelf 
by bis Promiſes, it 4s unreaſonable. to-ſay the King cannot bind 
bimſelf. PIG 3903 DG AGE ATO 


[ 1o | 
take up Arms ; many inErgland who are willing to Aſſiſt 
the King-in this Exigency, dare:\not bear: Arms becauſe 


/ they cannot comply. with what the aforeſaid Law requires. 


Many! who; can comply-with this Law, refuſe ro comply, 
and coniſequently: pretend they cannot comply, and there- 


 . , fore that! they dare not bear Arms. | But'itheir true Rea- 
_ fon is, That they know they cam have; no_Toleration in 
./\ , the buſineſs of Religion, ſecured unto them by the King ; 
_- And they chope 

; their own Intereſt ( atleaſt). make good their Promiſe. 

. The reſtof; the Nation are not able'to Defend the King- 
. . dom: Now itis demanded of the:Judges: ' May the King 

, #n this Exagency, Difpenſe with this Law, - and ſuſpend all 
the Penal Laws in caſes of Religion: And bath the King a 


the | Enemy, if they 'overoome, will for 


Right to do this ? "If he cannot, Then clearly the Crown 


and Kingdom muſt be Loſt, becauſe our Law: is in ſo great 
- a Point defedive. If-the K ing hath Right'to do this, tho' 
no partof the Penalty be by this Law ro the King, but 


all to the Informer 3 [Then, put the ſame Cale yer farther, 


: And ſuppoſe the Malnw Probibitum m this Law, were by 
.. +» this Law adjudged and declaredtobe a common Nuſance : 


Nay ſuppoſe/it were adjudged to be Felony or High Trea- 
ſon. Hath:the King in ſuch Caſe, a-Right to Diſpenſe, and 
3s not the King the ſole Fudge in this Caſe of the Neceſſity, 


and of the Publich Good ® Or #s the King to Call a Parlhia- 


ment of neceſſity to judge in the Point, and fo hazard the 
Rain of the whole in expecting the meeting of a Parliament ? 


_ . Or muſt be Conſult the Fndges, and be bound by their Opinions 
 -#n ſo great-an Afﬀair of State, Neceſſity, amd the Publick- 


Safety ® It-1s conceived the Relolution of this Caſe will 


-put an end to the whole Doubt. ' 


Againſt theſe Afirmatives, ſeveral Objections are uſually 
made, which are. Anſwer'd\thus - oil 


Anſw. 1. . 
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.- \Anfw. T. This ObjzeQion if it» proves any. thing, proves too 
much, tor it.1s as ſtrong to takeaway the King's Power of Par- 
donivg, or of Diſpenſing with a Penal Law, as to a particular 
perſon, as to take away. his Power of Diſpenſing in general. 
But the Objecors Grant, That the King hath the tormer Power 
_ Inherentcin him, notwithſtanding theſe Promiſes, and Oath, and 
that no Conſtruction ſhall be made of them, to bar him from 
Pardoning, vor. from Diſpenſing with particular Perſons ; there- 
fore no Conſtruction ſhall be made of them to Bar him from 
Diſpenſing: generally. Secondly, There is no Conſtruftion to be 
made of any Promiſe 'of God, to bind his Divine Majeſty to 
ceaſe to be Good and Mercitul ; Becauſe thoſe Attributes are 
of his Eſſence, and ſuch a Promiſe, would amount to a Promiſe 
to ceaſe ro be God, which God cannot ceaſe to be, and there- 
fore cannot be intended'to bind himſelf to ceaſe to be. So 
neither ſhall any Conſtrution be: made of any Oath, or Pro- 
miſe of the King, to bind'the King to ceaſe to have the Power 
of Mercy, becauſe it is of the Effence of the King : And it 
would amount to a binding himſelf to ceafe to be King, which 
he cannor bind himſelf to ceaſe. to be. Thirdly, This Righe of 
Diſpenſation is a Law in-its. ſelf, and ſo neceſlary and funda- 
mental a Law, in order to'the Publick Good, "That without it, 
and without the Exerciſe of it, when' the Common Good requires 
it tobe Exerciſed ; The Kingdom cannot be, and the King's 
Prerogative is Law. Therefore the King's Oath and Promiſes 
to maintain the Laws, bind him to maintain and exerciſe this 
Righr. And to put ſuch a Conſtruction upon the ſaid Oath 
and Promiſes, as ſhould bind the King not to uſe this Right, 
were to bind the King to Break and to Violate the Laws, and 
to negleC the Safety of the Kingdom. Nay, for the King not 
to exerciſe this Right, would be to Violate his Oath and Pro- 
miſes, and to break the Truſt repoſed in him, by the. whole 
Realm, when they make a Law andentruſt him with ir, as the 
Fountain of Mercy, and. Head of. the Publick Good : And to 
fruſtrate the Chief End of all our Laws. Fourthly, The Ob- 
jection is therefore grounded upon a miſtake of the Queſtion ; 
For no man will or dares ſay, That the King is bound to en- 
force the Execution of a Penal Law, to the prejudice of the 
whole Kingdom, or of a very notable conſiderable part of it. 


K 2 ObjeR: 


[2 'R 
Ob zeft. II. That all the Judges, and all who are in the Commiſſion - 
of the Peace, are Sworn to-put the Laws in Execution ; But if 
the King ſhall be ſaid to have this Power, he ſhall have it in 
his Power to make all theſe Perjur d. * 


Anſw. 1. This Objection, as the fortner, makes as much againſt ” 
the King's Power of Diſpenſing as to particular perſons, as a+ 
gainſt the Power now affirmed, and fo it fights againſt the Ob- 
' zetors allowed Opinion, and proves nothing. Secondly, The 

| Right, and Prerogative in diſpute isa Law, ſo theyare bound by 
their Oaths to ſubmitto it, and maintain it. Thirdly, ADiſpen- 

ſation in our Caſe 1s in the nature of a Temporary Repeal of a 
Law, forit is a laying ir to Sleep for a time, in a Legal way; 
conſequently there is no more 'Obligation from the Oath ob- 
jected, to put a Law in Execution, during the Time that the 
| Execution thereot' is by, a Diſpenſation Legally Suſpended, 
then there 1s to put a Law 1n Execution after it is Repealed. 
And to do either, would be againſt the Oath objeted, becauſe 
it would be to AG againſt Le Andit this be denyed, it were 
worthy Enquiry, Why the Judges, who are bound by Oath, as 
Fo objected ; ; -arid who ſometimes affirm themſelves obliged by 
Oath, to give the Laws in Charge in their Circuits : do never- 
theleſs forbear to give in Charge, or put in Execution, ſeveral 
Obſolete and Antiquated Laws, which have never been actually 
Repealed by the Legiſlative Power ; but only Suſpended by 
the AQ, or by Allowance of our Kings ( who might have en- 
forced the Execution of them if they had pleaſed ) and by the 
Conſent, and tacite Agreement of our Judges, and whole King- 


dom, taken to. be ſpeades 


ObzeQ. HI. If this Power be allowed to be in the King, he May 
_ by Virtue of it Suſpend all our Laws, and even Magna Charta 
it ſelf, and then farewell all our Liberties and Froperties- (7 


Anſw. If this ObjeQtion * not grounded upon a Miſtake of 
the Queſtion, it ſignifies nothing, the Right aſſerted is a Righr 
of Diſpenſation, Publick Neceſſity, and | Publick, Good requiring 
it. It is proved by the Fifth Ground before laid, and the In- 
ſtances urged, to prove that Ground, That Magna Charta hath 
been, and may be Suſpended by this Right, when Pablick, Good 


IC* 


| (13.79 * 
requires ſuch Suſpenſion... And what matter is it, | how niany 
Laws are Suſpended at one time, for Publick-Good, which is the 

End of all our Laws ? Here is no other Right pretended to be 

maintained in the preſent Diſpute ; But. whar is for Publick- 

Good, and the Conſervation of our Liberties and Properties. 


Object. IV. The Allowance of this Power to the K ing, may be 
Dangerous in its Conſequence. For in Effe& it makes him ſole 


Fudge in the Caſe. And then be may uſe this Power by miſtake. 
zo the prejudice of the Publick. fares 


Anſw. If there be any Danger in making the King Judge in 
this Caſe, And that this Danger be an Error, it is not the 
fault of thoſe who maintain this Right : Bur of the Law which 
declares this Right to be in the King, and of the - whole Realm 
which entruſts the Power of Mercy in the King. The ſame Law, 
_ andthe ſame Realm entruſts the King with rhe Sword of Juſtice, 
with the Militia, and wich the Power of Peace and War ; yet 
the Law was never blamed in theſe points ; nor ought the 
Kingdom to be charged with Folly, or Imprudence, for theſe 
Truſts. Certain it is, theſe Powers, and theſe Truſts muſt of 
neceility be in ſome Perſon or Perſons, alwaies Viſible, and 
alwaies in Being. If it be in Ore Single Perſon,he is & muſt be King; 
If in more, then we muſt change our Government and* Laws : 
And how ſafe that will be for our Liberties and Properties, is not 
hard to judge. The fame Law that Entruſts theſe Powers in 
the King, knowing him to be a Man, Entruſts the Legiſlative 
Power in the Parliament, which 1s compoſed of Men, and the 
whole Realm Conſents to theſe Truſts, Fhis is the Conſtitu- 
tion of our Government. + And as our Law.Affirms, . that this 
Truſt as to the Legiſlative Power,, will not” be abuſed, and 
therefore ſays poſſitively, That-in. the Exerciſe of the Legiſlative 
Power, the Parliament can do-nowrong. 'Fhe Law implying 
the Conſent-of the whole Realm-to; be included in what they 
do? and conſequently, That none ſhall be ſaid to be wronged in 
what they Conſent ro. So the Law, and the whole Realm, 
conſenting to Repoſe theſe Truſts in the King, the Law affirms, 
and the whole Realm believes, That theſe Truſts will not be 
abuſed; and therefore the Law ſays, That 1n the Exerciſe of 
theſe Truſts, the King can do no wrong: The Law implying, 

RW D ; the 
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the Conſent of the whole Realm to be-included-in the repoſit 
of theſe'Truſts'in the King, and confequently to be included in 
' what the! King does in the Exerciſe -and | Execution of +theſe | 
Tritſts'4 and conſequently, that none ſhall be faid to be wrong'd 
In whos they Conſent unto. | And in Truth our Law fays, the 
King makes the Laws, and is the ſole Judgeeven in Parliament, 
and the Lords and Commons only Afent. And the King is 
(olely intruſted with the Power of Judging, and that he arh 
no GER over him.' 22. Ed. kh. OP Ie 


Object. v. If this Rig be may bs Shoe, the Hin may "RI 
a Common Niſance, or F _—_ or High-Treaſon 


Anſw. The Queſtion i is only rouching the Licenſing of a thing 
which in its own nature-is indifferent, and if not prohibited by 


a Law, might be honeſtly done, and becomes an Offence only 
by being prohibited, and becauſe it is prohibited by a Law 
made for Common+Good. And this being the true ſtare of the 
Caſe, the-ObjeQtion is fully granted. The King may Licenſe 
the: doitg . of h thing, Commion-Good, and Publick Advantage 
_ 'or Neceſſtty, requiring the Licenfing of the ſame, ( regard be- 
ing had, to particular circumſtances of Time, and other Reaſons 
of State and concernments_) which by: Law, was made an Of- 
fence, or Common-Nuſante, . or Felony, or High-Treaſon: And 
this is ſo.far from being a prejudice or miſchief, That it would 
be an Inconveniency not- to have fuch a Power ſome where. 
This is proved by the Fifth and Sixth Grounds before layd. 
And tor farther proof, there 'is one inſtance amongſt many,” in 
the Books. 1 1. H. 7. fol. x1: Bro. tit: licences. 24. Where it is 
Reſolved, That whereas the Coyning of Money was an indifferent 
thing in it ſelf,” And might have been-praGiiſed byevery man, that 
| pleaſed, nmtill it, was > an Offence by. Law : { which makes it 
High-Treaſon ) The. King 'may Diſpenſe with that Law, and 
licence the Coyning-of Money. / This is an Inſtance of the hig h- 


elt nature, (viz.) of a Malam Probibitum made Treaſon. And 
therefore other Inſtances m are © needleſs. 
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ObjeQt. 6. If this . Right be allowed, -wbere the Penaky: for 
.\ domg:a Malum Prohibitum 754 grven tothe Poor, or the Profecu- 
tor, and not to the King, the King ſhall have power ta Deprive 

| the Subject of what the Law gives him, which will bea W rong 3 
. andthe King can dow Wrong. | = 


Anſw. This ObjeCtion, as the former, is grounded upon a 
miſtake of the Queſtion, which'is: only of Dilpenſing Pro Bono 
Publico, in Caſes of Common-Good, and Publick Advantage, or 
Neceſſity, ſo that what at the time of making the Law, which 
made it af Offence, was fit for the Common-Good to be prohibi- 
ted, and made an Offence, comes at the Time, and in the Cir- 
. cumſtances wheretn-1t615 Diſpenſed with, tobe a Common-Good ; 
and conſequently neceſlary to: be licenſed.” | So that admitting 
it were a miſchief to the Proſecutor, or to the Poor of ſome 
Pariſh, to'be barred of the Penalty given by the Law ; yet to 
the Publick it would be an Inconventency, not to have that 
Licenſed, which Common-Good requires to have Licenſed. And 
the known Rule of Law: requires, That a private Miſchief ſhould 
rather be ſuffer'd, then a Common Inconvenience : Conſequently 
by this Right exerciſed, the King does no Wrong. For to pre- 
fer Publick-Benefit, before the private Gain of Informers, who 
are the Peſt of the Kingdom, or before the Poor of a Pariſh, who 
muſt-otherwiſe be kept by the Pariſh, is no Wrong. Befides 
the ObjeQors grant, 'That the King, notwithſtanding this Ob- 
jection, may licence particular perſons, And they muſt. grant, 
That before an Action commenced, the King, after an Offence 
commitred, 'may deprive ant Informer, of what the Law. gives, 
by a particular Pardon: Both theſe Rules are lay'd in. the Books 
of 2.R: 3. fol. 11. 12.:& 1. Hi 7. fol. 3. & 37. H. 6. fol. 4.8&5. 
And if it be no wrongito Pardon the Offence committed, altha' 
there be no-Pretence of Common-Gootl,, upon-which che Pardon 
is grounded;-it is certainly no- wrong to Diſpence for Common- 
Goh» eopongtinty pot et ene oy 
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ObjeR. VII. That there are no expreſs Tudgmeits found in out 
Law-Books to warrant this Right in the King : And it is to 
be preſumed, That it being a Right often Claimed by our. Kings, 
and Denyed by the Subjets, The Judges, who by their Offices 
are the King's Council Learned, would not have left ſo material 
a Point unſettled. : 


Anſw. T. Suppofing this Objetion were true, That there 
were no Expreſs Judgments found in this Caſe, yet the Con- 
ſequence doth no more follow, That therefore the King hath 
no ſuch Right; then the contrary conſequence would follow, 
Therefore the King hath fuch Right. For though it be true, 
That the Judpes in all Ages were, and are the King's Council 
Learned, And the Kings of England have always Claimed and 
Exerciſed this Right, undoubtedly they would not -have done 
this, if their Judges had plainly told them, That it was againſt 
Law ; or that the thing had not been clear, in its own nature. 
And if there were no Judgments in the Caſe mention'd in our 
Law-Books, when the thing hath been fo conſtantly. practiſed; 
it rather ſeems clear, That it was ſo undoubtedly the. King's 
Right, That no Perſon in any Age ever thought it a Point fit - 
to conteſt upon, or to put it' to the Judgment of a Court. 
There is no diſpute but that there have been many Parliaments 
in former times, who have attempted to tear many Prerogatives 
from the Crown, taking advantage of the Wants or Weaknels 
of our Kihgs : And it isas certain, that the' Generality of our 
Judges in' all Ages, have more enclined- to. leſſen the King's 
Prerogative, then to deprive- the People of their Liberties ; 
either as thinking their own Intereſt concerned. therein, as Sub- 
eds, or as inclining rather to an Ariſtocracy,then to a. Monarchy ; 
or rather ( and which #s' the 'moſt probable:): upon the account 
of fear of being queſtion'd by Parliaments,”knowing well, that 
whenever they did pinch hard upon the: Prerogative Royal, the 
Kings were generally Merciful in their own natures, or might 
be prevailed upon by their Courtiers, to pardon and pals by it, 
and that it was never to be diſpaired but that a way might be 
found to pacific the diſpleaſure of the Prince, who was but one 
Man, and who had no way to puniſh, but only by diſplacing, 
which was ſeldome done for an Error of a Man's Judgment. 

But 
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Object. VIIL.: That ſeveral Pr iy Colellors and Great Men 4 
former Times, and particularly Cardinal Wolſey, and the lay 
"Earl of Briſtol, have been, impeached by the Concurrence of ojr 
moſt Learned Fudger, for Adviſing the Kings of this Reghm to 

 Diſpenſe with Penal;Laws, AA 
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| Anſw. 1, Te.is no Diſhgnour to Parliaments, toiſay, ſhat a 


[18] 
ObjeAtion, they are not to the Point in Queſtion 3''The firſt of 

dal Wolſey was as to Licenſes, That he grarited Licenſes 
- Ueder the Great Seal ( being Chancellor ) for Exportitg Goods 
tobired b Lay, fot Adatitige to himſelf and his Servants, 
ichobr the Kibo's Warriwnt or Knowledge. Coke, TuriediSlion 
F Colrrs, Tit. L ancery. foll. go. This in Nrdth was a Orievdits 
Tithe, to gtaht Licetiſes little the Great Seal for Diſpenſing 
with Petal] aws, without the King” $ Warrant of Knowledge; ; 
Bit this very Charge implyes, That this had beeni'no Offence f 
he had been Atichorized, by the King's Wartartt to Seal ſuch 
Licttifes : And every Merchant knows, That nothing is more 
. ifr pratice, then for the King, in ſpecial Caſes, to Licenfe the 
Exporting 'of Goods, prohibited by particular Laws, to be v6t- , 
dinarily Exported. 

The Cafe of the late Eat! of Briſtol 'is as far from the Point 
as*rHefortnet, The Cafe was thus : That Lord had beeti in- 
ployed by King Fames as his Majeſties Ambaſſador in Spain, 
to Treat touching the Marriage with the then Infanta; the 
King of Spain beirlp Zealous for the L45os gh of the Church” 6f 
Rome, infiſted in the faid Treaty, to' ptocite ſore favours for 
hv E. nohiſh Roman-Catholiths : The firſt Propoſals, as to the 
ated of Religion, related no farther then to a'Freedom of 
Religion, for the Infanta and her Servants the Children of the 
be ih and her Fcclefi aſticks and Religious. This could not 

without the King's particular Licenſes : This the King aſſefited 

bwofth i ovictl ColleSivis! fol.'4. ) "Thi: King agree- 
Ck fir, arid the Fteary being prolonged: -by many Arti- 
Fs Kitig 'of Spain uided? *FarcR6f; in Bvou; of the 


M6 
pike LJ delay 'S, 
[ts Roman-Catbolick i #etictal 5 Bite the fotin; and way-to 


ts his Metis Wiſdori 2nd Cimetiey, that the Mer- 
johit be pe nee: to cdtne from his Majeſty. T6 
the taid King, 2»jev, and his Lats Majeſty." both Sighed. 
ReBworth fol. 285.) Abd MHrer all this, King 7ahies for tar- 
& t"SatisfaGtivh 1 in this Hatter, did” by the Lord Conwiy his 
ent A State, by 4 partibalat I — in wri- _ 
Us, Si ried bY the (afd Lord Conti ant Amp. 4: 1653; 
Plate and Etighge, That 'byjs ſaitl wp > Woal? WY 4 preſent 
SH Hiſron ade" | Majeſ ey Nie Yetl, of all thiſt-Penal 4 


= 


 Obhiges, tad} For Fig ehennto'tÞ Se Covhatick Shb- 
td of his Mijz Bp ha Hhettofore beth | fabjeet ; 2H the fame 
Patt, and title? the Ji Feit 0 808} Diſpepfablen wrt Toleve- 


iy tron 
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jjon 10 all the Roman-Catholicks| His Majeſtic SubjeSs, as mell 


Prieſts, as Tempotal Perſons; 8c. ('\ Rdſhworth, fol.288. 289.) 


Fhe Martiage hot raking; effett ; and Anitnofities and. Feuds 


happening berween the they Diike of Buckingham, and the {aid 


Ear) of Briſtol: the faid Earl after tht King's Death; in Parha- 
men inpeached, and wrought with: "be Houſe of Commons to 
knpeach the faid Duke, And the! faid Duke prevailed with his 
then Majeſty firſt co Exhibite an Impeachment 
Earl in the fame Parliament, thereby» intending 'to- make-the 
faid Ear} either to retra&; or-to forbear proſecution of his Charge 
againſt the faid Duke; or to mvalidate his Teftimoiiy. .; And 
erue its, that the Fifth Article of the' Charge againſt the ſaid 
Fart was, That be Connſeltt; and perſwaded King James to Gratit, 
ard to allow uno the Papiſts, free Toleration, and Silencing: of all 
the Laws made; and ſtanding in force againſt theyii -The Charge 
_ iF'ndt, That be Connell d the King to Graiit a Publick, and Free 
Toltition ; Bur:to Diſpenſe with the Laws For Toleratioh, and 
Diſpenfation, import no more than a pertniffion to. Bxerciſt 
ch&# Religion/inrheir private Houſes, and to Sufpend the: Exe- 
ctition of the Laws there mnention'd, for 2 Time. - Allwhich the 
faid King had/power (in purſuance of x Treaty, \and Articles 
berween Crawnsgtpen the breach or performance of which "Fane 


of War, Corfttmon-Good,' or: Publick-Prejudlice depend Jiro do, 
Bat te 'Counſtla free Tolcratton, imports an'Allowance'6f Pub- 


lick Wofſhip; - which as-Afairs then ſtood here; could nat ton- 
fit with Pablick Peace/:/-Fhe: Temper of this Nationnot endij- 
ritis it, nor could the Papiſts have beert ſecnred from thei Rage 
_ ofthe People in che Eajoyment of-ie::- Atid the Silencing ofche 
Laws might #port a ToraFRepeatot them, Whiol tho Kip did 
nor Chim a Righe ro Up of himſelf. So that: this ebmes' not £6 
_ our Poynt m "par This Lord was not Impeached by Par- 
lmnene, nofls on ps ring Cbhetrrence of Judges; adi for 
Adviſitg the fe 

Good, or Aer na tr Soy bus there yet ſomething 
more in this Caſe of the Earl of Briſtol, The AT Story is 


told at large by Mr. Ruſhworth 1 in the Book before cited : And 
it had this farther in it, ( vis. ) That when the Impeachment Was 


| brought into the Lords Houſe, wa Earl of Briſtol put in his Anſwer 
to it : and as to this particular Article, he firſt denyed poſitively, 
Thathe had Connſell d any thing in the matter charged. And then 


be declared fully what was done, and ſet forth at largethe matters 


E 2 of 


againſt the faid | 


wick any Penal Eavv-for Publicks - 
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of -Fa&+ before-mentiond, \as-well- as to: what was Signed by: King 


James, and his Late Majeſty. King Charles the. -Farſt, as alſo the 
Declaration Signed by the Lord Conway: by. King James bis Order. 
So that in this:Caſe there are theſe things-warthy; obſervation to 


. the preſent purpoſe, | Firſt) That it-is not piobable ; but, that 


the faid Duke.of Buckingham, being the-:then Greiteſt Miniſter 
of State and'Favourit to King' James, did:;Adyile in all-things 
which'then pafied in that Aﬀair, andi particularly in the Decla- 
ration'Signed by| the Lord: Comvay:: (But touching the; Lord 
Conway's-Signing' a Declaration, there can be noqueſtion.! Se- 
condly, That the ſaid Earl.wanted neither Wit, WIl, nor Cou- 
rage to Charge the {aid - Duke, as far, and; with ; Crimes, as 
diftaſtful as he could find any, wherewich to Charge. -; And 
that he was not fond of, nor any ways. obliged. to. ſpare. the 
Perſon of the Lord Conway, who was'\the Duke's. Friend, and 
muſt have been the Duke's: moſt material Wittael(s, to ſave-him 
in'Caſe the Charge againſt; the Duke had been! proſecuted. 
Thirdly, That'the Parliament then fitting, was as:diligent in 
Enquiring into[Mzſdemeanors, as much diſpleaſed with the Duke 
of Buckingham, as little tender of the:Lord'Conmay, as Secretary 
of State ;-and much inclined to Enquire in relation-to the too 
much Adyancing'and Stretching the' King's: Prenogatiye. to;the! 
prejudice of 'the: Subjet,-and againſt-the' known 'Laws/;' as 
( peradventure-) any Parliament that-ever Sett iniEngland :: yet 
neither didParliament, nor this: Earl* of: Briſtol, Charge any 
thing againſt this Duke, : or -Exhibite any Impeachment againſt 
the faid Lord Conway, for Adviſing to Diſpenſe; with Penal 
Laws; nor did this Parliamentany way; appear to proſecute the 
{aid Earl of Brifto! upon: this Impeachment | Exhibited againſt 
him, though he was thereby particularly Charged for thus Ad- 
This ſeems a very probable Argument (at leaſt.,) to prove . 


| that both the Earl of Briſtol, and this Parliament, did Believe the 


King to have this Right which is here Aſſerted.” © vu, 


2 20-P1:37% conthopon ot fd 
ObjeQ. IX. That Kiig Jarties whenbe Treated in Relation to the DAY 
Match with Spain, being \demanded to Suſpend the Exetution of , © 
the Penal Laws, then m' forte againſt the Papiſts 3 was pleaſed 

_ to' Anſwer : That it was not in his Power ſo. to do; without @ © 
Parliament. | ft | VET 


Anſw. This whole ObjeQion is noſt certainly, a miſtake, For 
it is evidently proved before, what Opinion King, James had, 
and how well he was ſatisfied with; and underſtood his Right in. 
the point of Diſpenſations:: And how Wiſe and Knowing a 
Prince he was, all Man-kind is ſatisfied. Therefore if atty thing 
were demanded of that King, in that Treaty, to which his Ma- 
zeſty gave any ſuch Anſwer, as is hete ObjeQed; The demand 

did certainly Extend fo far, asto require a Total Silencing, and 
Repealing of thoſe Laws. In which Caſe his Majeſties Anſwer 
was moſt certainly True. But to ſuppoſe that King to have 
given this Anſwer, where the Queſtion or Demand was only 
rouching a Suſpenſion of Laws, and then aicerwards, to have 
4 offer'd, and promiſed a Suſpenſion of the ſame Laws under his 
 -- Creat Seal, would be with the higheſt Folly, Selt-contradiQtion, 
and want of Sincerity imaginable. 


Obje&. X. That his now Majeſty, in a Speech beretofore made by 
him in this preſent Parliament, did by implication agree that | 
he had not, by wiſhing that he had, ſuch Power, as is now in- 
fifted on. And when afterwards his Majefty by Adwice, took 
upon bim ts Exerciſe this Power, he did again upon further Ad- 


vice wave the ſame. 


 Anſw: I. This as well as the other ObjeQions in the Caſe of 
King James, if they were granted as far as the Objeftions can 
be pur, Nay if the Caſes were, That King James had, and hys 
now Majeſty alſo, paſt Afts of Parliament, expreſs in the point 

_ tobar themſelves and the Crown of this Right, the ſame muſt 
be only intended, as to the ordinary Exerciſe of that Right ; 
But not of the Extraordinary Exerciſe thereof, when the Pub- 
lick Good requires the fame ſhould be Exerciſed, which is 
proved by the Grounds before layd. Secondly, And that his 
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zeſties pr roceedings are to o& thus intinded, and not other- 
May "bÞ (4 by the continual: Exerciſe. of that: Power | in the 
"(68 of Aol s of Penal\Laws,. (yſpend ded by. the Ritly's 
{0 Phwet; Sls Suſpehſions never. Queſtion 'd, .never. Cotn- 
plai@ of: bie Rift fabmicted ante, and admitted as Legal; 
RT, thoſe rouching Navigation, touching Importation o 
Freach-Wines, and touching The Breadth of Cart-Wheels. Tf the 
Kirk Bd beer itally pertwaded, int6. a 64 Belict by the miſta- 
ken AUVice ofthe 'Farl of Clarendon ( w] ofe Opu ON IN LaW was 
nevervbſtecmed of Venetable. Avrheey 2), at 5vo time of his 
Speikitty. which i 18 Obje&ed. | It is:clear. by. his Majel ies Pri 
apt 77 'thar he bith fotind caufe to alter tharB IF &; And = 
his fiy| for Reifons beſt:known.to his \ al elf, hath IH 
tticulkr Cf; wayed-the Exerciſe. of his: La Power, yer 
"mh c6fitinual Exerfiſe ofithe: lame Right"! 1n the other. haſt t men 
'ti0n'4 Caſes, makes it'evident, that it js only, a wayior T0 "this 
bel Fu Caſe'in \ particular Circumſiances,, and upon Tirch Advice, 
as that he fil} "nevertheleſs: thinks vir moſt reaſquable and Tegal 
ro CO ofitinue the Diſpenſations by which bis Majeſty hath Sul 
'perded'thoſe other: Laws. And it were. Injuriqus to the” Care 
ind'\ /i(domie' of his Majeſties Great Counſel, and to'the pro- 
vidence and foreſight of his Counſel Learned the Judges, to 
conceive, that they do not take the Execution of thoſe othier 
 Lawsto ſtand well Suſpended by his Majeſties reſpeGive Pro- 
.clamations, by which they ſtand Suſpended, whilſt yet they 
- have hide cortiphiined, of thoſe Suſpenſions ; nor prepared or ad- 
"viſeTthe preparins of any Bills to be offered to his by zeſty for 
, the Repealing 'c of Spiding: of thoſe Laws by A& of Par- 


lament. 


— ——_ 


Objea; XI. That all our preſent Tudges, have a declared 
* their unanimous Opinion in the very. point, by giving inCharge 
the Laws intended tobe Suſpended by bis Majefties late Decla- 
: ration ( which hath been the. Otcafion of the Publick, Debates 
 tltbing this matter ) albeit the ſaid Declaration "did expreſly 
affirm the ſaid Suſpenfion 7 to be w Bublicke -Good.. 7 
| "A w. ke Proceedings of our Reverend. | "FEE are < always 
7 Reg P ated 'by prident, but ftri& Rules, and thoſe ;Rules re- 
"Fate as well to matter o6f Form, as to matter of Subſtance, | This - 
| our 
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our Law requires, and by. their Oaths they are bound up to 
proceed according to Law whichisthe true reaſon why many 
Judgments given in our ſeyeral Courts are afterwards reverled, 


in Caſes otherwiſe very honeſt and-jaſt : Learned Men have 


., 


been often heard to wiſh, ' that Matters of Form might þ «leſs - 
Coniiderable in our Laws 3 And. that our Judges of every 


- 


Court of Law had alſo a Power tg/Conſider and Judge alfo'of 


Equity. in all Caſes coming before:them. It leeming very harth 
to {uch as do not throughly graſp the Reaſons of things, to hear 
it aid that an honeſt juſt Cavſe was loſt; for matter of Form, 
or becauſe of the Errror or Ignorance of a Clert F And that 
Law in ſuch'a Caſe is one way, and Conſcience and Equity 
another way. 'And theſe things {tem often times in particular 
Cates to bevery miſchievous. But when it ſhall be obd21 
That this way of being tyedclofe, even by an Oath, to ſtride 


| p SE5 IF). , | | SES CTRLNTED T7815 
Rules, 1s that which preſerves us from, Arbitrary Tudgments, and 
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keeps all things Certain, and char many particular Miſchiets are 
rather to be tolerated, then the great and common Inc onveni- 
encies endured, of Truſting any Judges whatſoever, with 2n 
Arbitrary Power, And that-for rhe Reljeving, even of particular 
Perſons againſt ſuch miſchicls as.may happen from ,the Che 


Obſervance, of theſe ſtriftRules, our: Government hath appointed 
nt hath appointec 


Courts of Equity; No one can reaſonably-/Complain that they 


are hurt or Injured. "Now it -1s conceived, ,that the reaſon ;of 


this way of proceeding 3n our:Judges in, the Poynt objeRed, 
was not that they judged: the'.King , ro have no., Power to. Di- 
ſpence with Penal Laws, for the/Publick-Good, and when h 
ceffity. and Reaſon of State required. ; - but, they. were tye up 


. by their Oaths, as is before-mention'd: :And copſequently were 


bound not only to conſider the ſubſtantial part, whether by, the 


' 


. King's ſole Power, the Execution of Penal Laws upon Grounds 
warranted by Law, might be Suſpended ;.-But they were allo 
.to Confider the Form and- Manner of the, King's Executing of 


* 


k 
g 


7 


this Power. And if the ſame -were; not .done in-ſuch manner 


as the Rules of Law required, they could not legally be ſo bound 
by.it as to be Excuſed from-- giving. thoſe ; Statutes in Charge, 


% 


. though they might otherwiſe have. a Liberty, {o;far to,,comply 
;with the Publick-Good, and with what.;the King (, whom. the 
- x Law. hath, conſtituted Judge of-what is ſa );judged: to, be; ne- 
ceflary for the Publick-Good, as not rigorouſlyto.compell the Ex- 
_ 41Ecutian, of; what they; were nevertheleſs bound; by theip Oaths, 


> F..2 to 


OIL 
to give in Charge. And this 1s conceived to be the true Stare 
of the preſent Caſe urged in the ObjeQion, which rightly un-. 
derſtood makes nothing againſt the King's Right here affirmed, 
and juſtifies the Prudence and High Integrity of the Lords the 
Judges. The King found it abſolutely neceſſary, tor Common- 
Good, being to Engage in a moſt neceflary War, to ſuſpend the 
Execution of ſeveral Penal Laws ; The Reſolution taken in the 
Caſe was upon'ferious Debates, had with his Miniſters of State, 
it being purely an Afﬀair of State, conſequently his Majeſties 
Counſel of Lawyers were not conſulted in the Poynt, it not 
being within their Cognizance to Adviſe in Affairs of State, 
ſuch as are the making of Peace or War, @xc. Nor do they 
think themſelves diſparaged in being omitted out of Conſulta- 
tions of this nature. The King upon this Advice ref{olves upon 
the thing as neceſſary ; and finding in common pradtice, Thar 
it was not to be doubted but that he had a Power inherent in_ 
him to do this : His Majeſty having formerly 'Exerciſed this 
Right, in the aforeſaid Caſes of Suſpending the Execution of 
ſeveral Laws made in Relation to Cart-Iheels, French-Wines,&c. 
In all which his Counſel of Lawyers had prepared and drawn 
up the Inſtruments, by which the ſame were Suſpended, and 
no Complaint or Exception was ever taken againſt the ſame, 
by any of the Judges, or by the Parliament. The form of doing 
this was by his Majeſty left to his Miniſters of State, becauſeit 
being matter of State, it lay moſt properly within their Sphere 

_ to expreſs the Reaſons which were therein to be ſet forth for 
the domg what was to be done. Theſe States-men being ſolely 
uſed to confider matter of Subſtance, and being mere Strangers 
to matters of Form, and conſequently not refle&ing upon mat- 
ter of Form as neceſſary ; drew up the Inſtrument by which 
this Suſpenſion was to be Executed by the way of a Declara- 
tion, and thought the paſſing of that Declaration in Council 
by his Majeſty, and the Publiſhing the ſame in Print, being 
in their Judgments the ſole matter of ſubſtance, was all that 
was neceſlary in this Aﬀair. But it happened in this Caſe that 

_ for want of Advifing with his Majeſties Attorney General, by 
whom thoſe Inſtruments were prepared, which ſuſpend the 
Execution of thoſe other Laws, there was ſomething amiſs in 

' this 3 So that it came nat ſo Legally and in ſuch Form to the 
Judges, as thoſe others did ; conſequently they could not by 
reaſon of their Oaths, omit to give in Charge the Laws inten- 

ded 


f45J] 
ded to be ſuſpended by this Declaration. Yet they took cate 
( like moſt prudent Perſons, and.moſt Loyaland Duriful Sub- 
jects ) not to preſs the rigorous Execution' of any one: of thoſe 
Laws, becauſe the King had declared his Royal Judgment, Thar 
_ the Execntion of them was. to the prezudice'of” Common-Good. 
Nor yet did they proceed to declare any | Reaſon why they con- 
tinued to give the ſame, in Charge, 'nor to 'dethire any Nega- 
tive Opinov, that the ſame were Tot Suſpended : Bur lefr' all 
[men to conjecture iron their hor prefing che Execution of any 
of thoſe Laws, that the ſame \ were it'Truth fufficiently Suſpen- | 
ded/in ſubſtance. And yet that there was 'fome Defe@ in'the 
legal Form of that Declaration, fo that they werein their  Opi- 
nions not excufed from giving the” {aid Statutes in Charge - 
And this was rightly taken by .the. whole. Kingdom, none of 
thoſe Laws were put in Execition, but Publick Good was com- 
plyed with. And clear it is, the whole King om m—_— 
in the greateſt Peace and Quiet, that it had enjoyed in the 
memory of man: All the Deſigns and 'Contrivances of the 
Dutch for putting our Nonconformiiis into Diſorders,and break- 
ing our Publick-Peace, were prevented, to their great Aſtoniſh- 
ment and Cenfuſion ; And our Reverend Judges by this their 
oreat Wiſdom, preſerved the King's Honor, conformed unto, 
and complyed with his Royal Intention, juſtified his Right in 
the ſubſtantial part of- it ; and preſerved themſelves from all 
poſſibility of being blamed either by his Majeſty, or ' by the 
Parliament. And by this are eaſily reconciled the Carriages and 
Proceedings of the Vader in this particular poyne ; wherein to 
thoſe who do not conſider things well,” they ſeem ro -have'diſ- 
allowed the King's Right of Dilpenfing with Penal Laws. And | 
their Carriages and Proceedings in the-other Caſes, where 'the 
King ſuſpended the Laws relating to Navigation, to Importation 
of French-Wines, and to The Breadth.of Cart-Wheels ; none of | 
which were ever Executed, or given' in Charge ſince the Exe- 
cution of them were ſuſÞended by Proclamations drawn up and 
prepared by his Majeſties Attorney General,” and paſſed under 
the Great Seal of Fagleid, and ſo made rhatter of Rachid: be- 
fore they were publiſhed | in Print. ; | 
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Exerciſe of it, in Diſpenſing with that Statute, nay the endea- 
vour to bar the'Exerciſe of tt, in rhat' ſingle Point, proves, that 
they-admitted he might lawfully Exerciſe it as to other Penal 
Laws, ' and that they conceived he might have Exerciſed it fo 
as to Diſpenſe with that alſo, in caſe Sep rook not” care to bar 
him. / The Statute intended js that of 23. 8.6. 8. By which 
it is made Penal for any one to Accepr of and F'Xeciite the Office 
of Sheriff! of one County twice : | Andit is theteby 'expreſly 
F.nated, That every Pardon, then after made for' fac Offence, 
and for ſuch Forfeiture, ſhould be yoid, and al] Patents'made' ro 
the contrary ſhould be void ; Notwithſtanding any ' Clanſe of 
Non obftante ( that is any Difpenfation) therein'to be contaihed. 
This clearly is an admitrance, That the King had this Right : 

| But ir is alſo further Remarkable upon this Stature, That che . 
better to bar the King of the Exerciſe of this Right, as tp this 
Law, rhis particular Act gives Power to the Proſecutor to bring 
his Action for the Recovery of the Forfeitures'in his own name, 

| Intending doubtleſs not to have the King's Name ufed; and 
thereby to bar the Kings Artorney from helping the Defen- 
dant, by a Non vnub ulterins proſequi. Yet notwitſtanding all 

this Solicitude and Care taken, the Law hath' adjudged ( as is 

| before proved ) That neither this' A&, nor ayy other Power 
whatſoever ; could bar the King, Irom difpenſing with this 
Law, nor from uſing the Service of any Subje&, in any Office; 
nor conld the Subject be liable to any Penalty by this:'or any 
other Statute, for Serving the King in any Office Upon rhe 
King's Command. The King being Entituled to the. Seryice of 
every SubjeCt, by the Law of Nature, by. which Law .every 

Snbje& owes a Legeance to the 'King, which Rights beitg in- 

 Herent and inſeperable, they cannot be taken off by any Aﬀs of - 

| Parliament. The Second Jnſtance for proying the King's Right 
of Diſpenſation, as to particular Perſons (* and peradventure 
it may prove the ſame as to general Diſpenſations alfo to 
have been admitted by Parhament, is full and expreſs in the 
Poynt : It is. Rot. Parl. x. H.5. 11. 22. cited by Rolle ( a moſt 

- avowed Enemy to the Crown ) Tit. Prerogative le Roy. fol. 180. 
the words thus : The Commons projet, That the Statutes far 
woyding of Aljens ont of the Kingdom, might be Executed - to 
which the King agreed, ſaving his Prerogative, That he might 
Dijſpenſe with LY as be pleaſed. Ard upon this the; Commons 

Anſwer d, That their Tmentions was no other, nor ever ſhould be, 


S——> 


" n : 


by the help of God. Now if this rero 


ut this Prerogative. of -Diſpenſing with 
ſuch as the King pleaſed were intended. (| as it was reaſonable 
' it might be ) to Diſpenſe; with all of any particular Nation-in 

aſe he pleaſed, and any. Articles of! League | required it, ( as 
" might well do, and in which Cale the Non-performance 
would have occaſion'd a War _) then this Inſtance proves an 
Admittance of the King's Right, as to General Diſpenſations, 
But if. it be otherwiſe underſtood only,” as to Diſpenſe.. with 
fingle perſons, it is at leaſt a clear and ſolemn Admittance of 
that, Right. And as to the King's Right of Diſpenſing Gener- 
ally, it.-is proyed before tobe Admitted by the whole Kingdom 
in the Caſes of his now Majeſties Diſpenſations in Relation to 
the Importation of French Wines, and.the Statutes relating to 
Navigation, and the breadth of Cart-Wheels ; ro which may 
be added the known Caſe of the King's General Diſpenſation 
with ſeveral Penal Laws made in Relation to a Matrer Eccle- 
fiaſtical-: It is in the poynt of keeping of Lent, and Faſting, En- 
Joyned by the King's Eccleſiaſtical Laws, the Cannons of our 
Church ;. and farther Enforced under ſeveral Penalties by the 
Statutes of 2. &. 3. Ed. 6: c. 19. & 5. & 6. Ed. 6.c.23.& 5. 
Elzz.c. 5. .In the firſt there is a Saving. to ſuch as ſhall be Li- 
cenſed by the King ( which if it. be intended of Licenſes to 
particular Perſons will not concern the preſent poynt ) in the 
ſecond there is no faving.' In the third, there 1s a particular 
ſaving limited and reſtrained to. particular Caſes, and Conditi- 
ons, as to Licenſes. All theſe Laws are Generally Diſpenſed 
with, by the King's General Diſpenſation, by his Proclamation, 
and this is admitted to be Legal by the Admittance of our 
preſent Parliament 3 and of all our FEccleſiaſticks , Judges, 
Lawyers, and the whole Kingdom in General, by an Univerſal 
Admittance, not queſtiond, or complained of by any. Thirdly, 
As to the cloſe of the Objection, which pretends, That the 
Allowance of this Right to the King, will in a great meaſure 
render Parliaments Uſeleſs : The Anſwer is, Firſt, our Law- 
Books ſpeak not of Licenſes or. Diſpenſations general or particu- 
lar by Parliament, but -by the King, the Kings. Right is to 
Diſpenſe, the Parliament to Repeal. Secondly, It is for the 
Eaſe of the Kingdom, that the Conſtitution of the Govern- 
- ment is, thus, -For. the- neceſſity of Diſpenſations in ſeveral 
Caſes, where our Penal Laws are ſo numerous, requires, that 
.the Power of Diſpenſing with Penal Laws, ſhould be. in ſome 
: | Ro Perſon 
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Perſon or Perſons always viſible, and in being, which cannot be 

a Parljament, without a. vaſt En and Inconveniency to 

the Kingom, who are þy the i6utian of our Government, 

to bear the Charges, and allow Wages to the Members Choſen, 

and ſent by the to Sitzn Parliament: And therefore itis, That 
aur Law pyts the Power :of Diſpenſations, which are 'but 

Temporary, in the King, That the Total Repealing Cf ne- 

ceflary .) may attend the calling and meeting of a Parliament, 

when other weighty Afﬀairs ſhall require a Parliament to be 

called. Te would be intolſerable to trouble the Kingdom with 

the calling of Parliaments fo often as there as occaſion, for Pub- 

lick Goad, to Suſpend the Execution of a Penal Law ; in the 

meantime the Publick cannot ſuffer-in regard the Law hath 
well provided for ir, by. putting this Power in the King. So 

that Parliaments continue ſtill to be uſeful, notſtichſtanding this 

Power be in the King. And this Power being in che King, by 

the Conſtitution of our Government, which hath placed the 
—Þower of Repealing Laws, in the Parliament, as it would ren- 
der Parliaments uſeleſs, to pat the Legiſlative Power in the 
| King folely, which is of the Eſſence of a Parliament. $0 to put 
thoſe Powers into a Parliament, which are of the. Efſence of 
King, would render our King uſelelss Our Government hath 
long continued and ſubſiſted happily by the fſeveralanddiſtin& 
Exerciſes apart by our Kings and Parliaments, of their ſeveral 
and diſtin, proper, and eſſential Rights peculiar to'each other: 
And when either ſhall uſurp upon the other, our whole Go- 
yernment and Laws muſt be deſtroyed ; and let the ObjeQors 
Judge whether that would endanger our Liberties and Pro- 
perties. | 


ObjeR. XIII. If this Right, ain the Powers of the Militia, and of 
Peace and War, and of making Leagues, were to be Exerciſed ' 
only by his now Majefty,the Kingdom would not think it ſelf unſafe 
by entruſting him. But to have this Power, and thoſe others 
tnherent in the Crown, which may deſcend to One, who. may be a 
Tyrant, or of a Religion contrary to what we now Profaſs, may 
be defiruciive to our Religion and Laws, And therefore if our 
Laws do weſ theſe Powers in the Crown, as is inſiſted, theſe 
Laws are thus far defeSiive, and ought to be altered. Theſe 
Powers not being fit to be Exerciſed, but by Parliament only, and 
to be weſted in the Parliament. | 

H A aſt we 


rn OY WIA Y &" FI Y 3% OR I ON SR oh es 7, US, TOR” - 4 - % 
, 3 : ; 7 . 
G Fo © . - 
. 
e . £ 
£ 
\ 
w 
p . 
. 
te 
” 
* 


a T. This Objedton upon pretencs of- Fecutitz' our Re: 
ligion, labours to make it odious, by propoſing to-make us vio- 
late all: thoſe Oaths, which oblige*us to be True and Faithful 
to the King, his Lawful Heirs and Succeſfors, 'withont any Re- | 
ſervations or Conditions, in relation to- the good Government, 
er Religion of ſuch Lawtul Heirs. - Sa that in EffeQ it propoſes ; 
to us to break Faith with the Heirs of. the Crown, when ever 
we ſhall judge them to be Tyrants or Hereticks, atid to become 
Rebels in order to the Nefence or Secittity of the True Religion; 
which Principles our Religion profeſieth bs abhor. Secondly, This 
Objection alſo tends to putus into a perpetual ſtate of War and 
© Blood, into a deſperate hazarding of our Eſtates, Lives, Laws, 
Libertics, Country and Religion, upon a Pretence of endeayour- 
ing to lecure our Religion and Laws. © That theſe muſt be the 
Conſequences 1 is unavoidable ; For if it-ſhould be ſuppoſed, that 
_ his now Majeſty to gratife the preſent-Objeftors, and to pre- 

' vent the objefed Dangers, which are pretended may in pofli- 
bility happen from theſe Powers reſting in the Crown, ſhould 
agree to depart ( as much as in him lyeth ) with ſo much of 
his Crown. as: 1s here deſired, and after. that, even with his 
whole Crown. And that thereupon the whole frame of our 
Government ſhould be Altered, as far as the wit af man can 
contrive' to Alter the ſame, yet there can be no Security, but 
that his Majeſty may repent, and endeayourby Force, or other- 
wiſe to retrieve all that is thus departed with. If he attempt 
this by Force, there muſt be neceſfarily. a War, which proves 
che Truth of what is here Anſwered :' If he can do it without 
War, he will not want a Preſident to Warrant his Repealing ; 
all ſuch Alcerations by his Letters-Patent. The Caſe is cited by 
| Rolle, Tit. Prerogative le Roy. fol. 165. where he ſays: Thatin 
+ the Statutes at large, .15. Edw. 3..:The King - revokes by his 
Letters Patent with the Afﬀent of his Earls, Barons, and other 
wiſe Men of his Realm, certain - Statutes made before in the 
ſame Year; Becaule they were contrary to the. Cuſtoms of the 
Realm, and his Prerogative Royal, and Afſented to by him by þ. 
Diflimulation in Caſe of neceſlity. And (faith-Rolle)thoſe Statutes 
have been reputed. as Repealed ever fince.The Letters Patent by 
which theſe Statutes were thusRepealed, are Printed in the Sta- 
tutes at Large,in Anno r15.Edw.3.a Copy of which is at the end 
of this Anſwer to this Objefion Wherefore the Dangers from his 
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' now. Majſties repenting; will prompt the ObjeQors, to farther 
'- and worſe Fears, not to. be removed untill his Majeſtie and all 
who may be feared within the Kingdom, be put into ſuch a 
..* condition as to ceaſe to be Objets of Fear. And yet when this 
2s done, The Dangers are not, paſt. For Rex nunquam moritur nes - 
mori poteſt. The King of England in his Politick Capacity. is as _ 
- Immortal as the World. We ſhall but make our Selves a,Prey \ 
| to that Neighbouring Prince who is Strongeſt; and the Strongeſt | 
Prince will certainly make himſelf an Undoubted Title to the 
Crownof England, let his Religion or Temper be what it will: 
| For if Exgland could not ſubfiſt a Republick when it had Holland 
ro Aſſiſt it: Tt cannot be, but That the Crown of England 
will have an Heir, now Holland is diſabled from Abetting any 
Change of Government. | ep 


The Copy of the Letters Patent. "", 
EDWARD by the Grace of God, cc. To the Sheriff of 4 


_ Lancoln, Greeting. 


| Dereas att our Parliament. ſummoned att -Weſtminſter - 
in the rv, of Eaſtrer laſt paſt, certain Articles exp2eſslp 
contrarp tothe Laws and Cuſiomeg of our Kealme of Eng- 
. land, and to our P2erogatives and Kights Kopal were pzetended to be 
Gzantedbp us by the manner of a Statute ; we conſidering how that by 
e bond of oux Qath wee be tied. to 'the obſervance and defence of ſuch. . 
aws, Cuſtomes, Kights, and Pzerogatives, and pzovidently willing. 
to revoake ſuch things to their own State, which be-ſoe imp2ovidentip 
done ; upon conference and treatiſe thereupon had with the Earles, Ba- 
rons and other wiſe men of our ſaid Kealme ; and becauſe we never con- 
ſented to the makeing of the ſaid Statute, but as then it behoved us, - 6 
we digſimuled in the pzemifles by p2oteſtations of revocation of the A 
faid Statute, if indeed it ſhould p2oceed, to eſchew the dangers which by —Y 
. the denyeing of theſame we feared to come, fozaſmuch as the ſaid Parlia- ] 
meet otherwiſe had been without diſpatching anp thing tn diſco2d diſſolved, 
and ſoe our earneſt buſine[s had [tkelp been ruinated which God p2ohibir. 
And the ſaid pzetended Statute we p2omiſed then to be ſealed. Jt ſeem- 
ed tothe ſaid Earls, Barons, and other wiſe men, that ſithence the Sta- 
tute did not of our free will p2oceed,” the fame be void, and ought not to 
have the name no? ſirength of-a. Statute. And therefoze by their counſel 
aud aſſent wee have decreed the ſaid Statute to-be--void, and the ſame in 
ag much as it p2oceeded of deed we have agreed ts be adnulled; willing 
nevertheleſs that the Articie# coutained in the ſatd p2etended Statute, 
which bp other of our Statutes, o2of our Pregenito2s Kings of England, 
have been app2oved, fhall accozding to the fo2m jof *the- ſaid Statute in 
every point as convenient 1s, be obſerved, 'And the ſame we do onlp to 
the conſervation and reintegrationof the rights of our Crown, as we be 
bound, and not that we ſhould'in anp wiſe grieve oz oppzeſs our Subjects, 
whom we deſire torule bp lenitp and gentleneſs. And therefoze we do | 
command thee that all theſe things thou cauſe to be openlp pzoclatmed in 
ſuchplaces within thy Bailiwick, where thou ſhalt ſee expedient. Wit- = 
neſs mp ſelf at Weſiminlier, the field = aL 5s the fifteenth pear of oO 


our Reign. I 
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